
Republic of the Philippines
S andi ganb ay an

Quezon City
***

SEVENTH DIVISION

MINUTES of the proceedings held on 15 January 2018.

Present:

Justice MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
Justice ZALDY V. TRESPESES- Member

Justice BAYANIH. JACINTO*"— Member

The following resolution was adopted:

Crinu Case No. SB-lJ-CRM-l809-1810 - People vs. CONSTANTINO H.
CORDIAL, Jr., et aL

This resolves the following:

1. Accused Constantino H. Cordial's "MOTION FOR

RECONSIDERATION (Re: Resolution dated 11 December 2017)"
dated December 29,2017;^

2. The prosecution's "COMMENT/OPPOSITION (Re:
Motion for Reconsideration of accused Constantino Huit Cordial,

Jr.)" dated January 9,2018.^

This resolves the Motion for Reconsideration filed by accused
Constantino H. Cordial, Jr. (accused) of the Resolution dated 11 December
2017^ denying his Motion to Quash.

Accused argues that he could not be held liable for the crime of
falsification imputed against him for the reason that his function in signing
the Sangguniang Bayan (SB) Resolution was a ministerial function. He
claims that when the two resolutions were forwarded to him for signature,
they already bore the signatures of the SB members. As such, accused
claims that he had no other option but to affix his signature.

Accused further claims that he should not be faulted for signing the
subject resolutions since he only relied on his subordinates, particularly the
SB, who has the primary function to enact ordinances and resolutions.

♦Sitting as Special Member per Administrative Order No. 284-2017 dated 18 August 2017.
' Rollo, pp. 233-239.
2 Id. ?Li2A4'241.
3 Id. at 206-212.
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Besides, the resolutions were on their face, valid and legal when presented to
him as they were supported by documents justifying their passage.

In this connection, accused invokes the case of Arias v.
Sandiganbayan which provides that:

We would be setting a bad precedent if a head of office plagued by all too
common problems-dishonest or negligent subordinates, overwork, multiple
assignments or positions, or plain incompetence is suddenly swept into a
conspiracy conviction simply because he did not personally examine every
single detail, painstakingly trace every step from inception, and investigate
the motives of every person involved in a transaction before affixing, his
signature as the final approving authority.

X X X All heads of offices have to rely to a reasonable extent on their
subordinates and on the good faith of those who prepare bids,
purchase supplies, or enter into negotiations. . . There has to be some
added reason why he should examine each voucher in such detail. Any
executive head of even small government agencies or commissions can
attest to the volume of papers that must be signed. There are hundreds of
documents, letters, memoranda, vouchers, and supporting, papers that
routinely pass through his hands. The number in bigger offices or
departments is even more appalling."^

Accused further alleges that the Information filed was based on the
Ombudsman's resolution and order that failed to allege and substantiate the
elements for violation of Art. 171 of the Revised Penal Code (RFC).

Art. 171 defines a felony as mala in se. Therefore, liability will only
arise when there is dolo or culpa in the commission of the crime. However,
accused claims that he had no participation in the preparation and execution
of the resolutions; he did not take advantage of his public position
considering that he did not gain or benefit from the passage of the
resolutions; and there was no corrupt motive or intent on his part to cause
damage in signing the resolution.

Finally, accused asserts that the resolutions were passed pursuant to a
reported shooting incident in Barangay Gata, Caramoan, Camarines Sur. As
the elected municipal mayor, he has the duty to enforce all laws and
ordinances geared towards the maintenance of order and peace.

From the foregoing, accused prays that the Information should be
quashed.

The prosecution filed its Comment/Opposition and countered that the
issues raised by accused in the instant motion were previously raised in his

259 Phil. 794, 801 (1989). /• <y
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Motion to Quash and were already duly passed upon by the Court in the
assailed minute resolution.

Ruling

We resolve to deny accused's Motion for Reconsideration.

It is settled that a motion to quash an Information on the ground that
the facts charged do not constitute an offense should be resolved on the basis
of the allegations in the Information whose truth and veracity are
hypothetically admitted. The question that must be answered is whether
such allegations are sufficient to establish the elements of the crime charged
without considering matters aliunde. In proceeding to resolve this issue,
courts must look into three matters: (1) what must be alleged in a valid
Information; (2) what the elements of the crime charged are; and (3) whether
these elements are sufficiently stated in the Information.^

This Court maintains that the allegations in the Information
sufficiently established the elements^ of the crime of falsification of official
document.^ In this regard, it is well to restate the pertinent portion of the
assailed minute resolution, to wit:

A scrutiny of the Informations filed in these cases would reveal that
the following were specifically alleged:

1. accused Cordial is the Municipal Mayor, a public officer at the time of
the offense;

2. accused took advantage of his official position and committed the
offense in relation to his office;

3. accused Cordial, in conspiracy and connivance with the other accused,
falsified Resolution Nos. 48 and 48-A by causing it to appear that
Councilors Bonita, Obias and Benemerito participated and attended in
the deliberation of the assailed resolutions and that the said resolutions

were unanimously approved by all the members of the SB; and

4. accused knew fully well that Bonita, Obias and Benemerito did not
attend and did not participate in the deliberation of the assailed
resolutions, and that the resolutions were not unanimously approved by
the members of the SB.^

^ People V. Sandiganbayan (Fourth Division), G.R. No. 160619, September 9, 2015.
^  (1) that the offender is a public ofFicer, employee, or notary public; (2) that he takes advantage of

his official position; (3) that he falsifies a document by causing it to appear that persons have
participated in any act or proceeding; (4) [and] that such person or persons did not in fact so
participate in the proceeding. -

'Pascualv. People, G.R. No. 204873, 27 July 2016.
8/?o//o,p.206-212. y '
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In an attempt to exclude himself from any participation in the alleged
falsification of the subject SB resolutions, accused raises the defense of
good faith. He claims that when the resolutions were submitted to him, they
contain signatures of the SB members. In support of his defense, accused
invokes the case of Arias v. Sandiganbayan which states that."(a)ll heads of
offices have to rely to a reasonable extent on their subordinates and on the
good faith of those who prepare bids, purchase supplies, or enter into
negotiations."^

However, this Court finds it improper at this stage to evaluate and
rule on accused's defense of good faith. The existence of good faith is
evidentiary in nature. As a matter of defense, it can be best passed upon
after a full-blown trial.

Besides, it is too early to rule that the Arias case applies to the
instant case. In the said case, accused therein, particularly accused Arias
and Data, were acquitted from the charge of violation of Sec. 3(e) of RA
No. 3019, as the quantum of evidence needed to convict them as co-
conspirators in the conspiracy to cause undue injury to the government has
not been satisfied. The doctrine laid down in Arias provides that reliance in
good faith by the head of office on their subordinates may absolve them
from any liability in the absence of any clear proof of conspiracy.^®

In this case, however, it should be pointed out that the Information
contains an allegation of conspiracy. In the same manner, the absence of
any conspiracy among the accused is also evidentiary in nature, the truth of
which can be best passed upon after a full-blown trial on the merits.^' In
here, the prosecution has the burden of proof to show that accused acted in
conspiracy with the rest of the accused, and that burden is discharged
necessarily through presentation of evidence.

Accordingly, there being no other new matters raised. We find no
cogent reason to justify the reconsideration of the herein stated resolution.

WHEREFORE, premises considered, the Motion for
Reconsideration of die Resolution dated 11 December 2017, filed by
accused Constantino H. Cordial, Jr., is hereby DENIED for lack of merit.

SO ORDERED.

/
Md. at 235-236..

Magsuci V. Sandiganbayan, 310 Phil. 14-21 (1995).

" Singian vs. Sandiganbayan, 514 Phil. 536-552 (2005).
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GOMEZ-ESTOESTA, J. Chairperson

TRESPESES,J.

JACES[TO,J.


